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Breckland Council 
Financial Penalty Policy 
January 2021 
 
Introduction 
 
1. The Housing and Planning Act 2016 allows local housing authorities to impose 

financial penalties of up to £30,000 as an alternative to prosecution for a range of 
offences contained within the Housing Act 2004: 

 
a. Failure to comply with an improvement notice 
b. Offences relating to the licensing of houses 
c. Failure to comply with an overcrowding notice 
d. Failure to comply with management regulations in respect of HMOs 

 
Under the Electrical Safety in the Private Rented Sector (England) Regulations 
2020 where a local housing authority is satisfied, beyond reasonable doubt, that 
a private landlord has breached a duty under regulation 3, the authority may 
impose a financial penalty (or more than one penalty in the event of a continuing 
failure) in respect of the breach. 

 
2. The council will use these new powers in accordance with the following 

principles: 
 

 The failure to comply with the requirements listed above are criminal 
offences and, as such, a financial penalty will be considered in every case 
where an offence has been identified 
 

 A prosecution may be an appropriate option where an offence is 
particularly serious or where the offender has committed similar offences 
in the past 

 

 A financial penalty will only be imposed where the council is satisfied 
beyond reasonable doubt that an offence has been committed 

 

 In addition, the council will consider whether the imposition of a financial 
penalty is in the public interest 
 

 The amount of the financial penalty will reflect the seriousness of the 
offence and will be determined in a consistent and transparent way 

 
 

3. Regulations made under the Housing and Planning Act 2016 and the Housing 
Act 2004 enable the council to use any financial penalty recovered to meet the 
costs and expenses incurred in, or associated with, carrying out any of its 
enforcement functions in relation to the private rented sector.  Any amount that is 
not used in this way must be paid into the Consolidated Fund, the government’s 
general bank account at the Bank of England. 
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4. Schedule 13A to the Housing Act 2004 deals with the procedure for imposing 
financial penalties, appeals and enforcement.  

 
 
Determining the Penalty 
 
5. Statutory guidance states that the following factors should be considered when 

determining the appropriate level of penalty: 
 

 Severity of the offence 

 Culpability and track record of the offender 

 Harm caused to the tenant 

 Punishment of the offender 

 Deterring the offender from repeating the offence 

 Deterring others from committing similar offences 

 Removing any financial benefit the offender may have obtained as a result 
of committing the offence 

 
6. The council will use a consistent approach which is based on the Magistrates’ 

Court Sentencing Guidelines issued by the Sentencing Council.  This is shown in 
more detail in the Appendix. 

 
7. A penalty band will be indicated based on a judgement of culpability and harm as 

shown in the following matrix: 
 
 

Harm Culpability 

 Very high High Medium Low 

High  Band 6 Band 5 Band 4 Band 3 

Medium Band 5 Band 4 Band 3 Band 2 

Low Band 2 Band 1c Band 1b Band 1a 

 
8. With the exception of band 1, each band has an assumed starting point which 

indicates the penalty before any possible adjustments have been considered.   
 

Band  Financial penalty range/£ Assumed starting point/£ Adjustment 
increment/£ 

1a 100 - - 

1b 150 - - 

1c 200 - - 

2 200-800 400 200 

3 1,000-4,000 2,000 1,000 

4 6,000 – 12,000 8,000 2,000 

5 14,000 – 20,000 16,000 2,000 

6 22,500 – 30,000 25,000 2,500 

 
 
9. The penalty bands are weighted as follows: 
 

 Band 1 relates to offences where there is a low risk of harm. Financial 
penalties at this level are designed to encourage compliance with lower level 
requirements for example failing to maintain yards and gardens or failure to 



3 
 

display an information notice in a house in multiple occupation. They will also 
act as an initial deterrent where management standards are beginning to slip 
to prevent more significant contraventions. 
 

 Bands 2 and 3 relate to more serious, but still relatively minor offences.  This 
is reflected in lower indicative penalties. Penalties at this level will be 
considered as a deterrent to prevent more serious offending. 
 

 Band 4 and 5 fines relate to the type of offences that are normally dealt with 
by the council where there is a higher risk of harm and greater culpability.  
These offences carry significantly higher financial penalties. 
 

 Band 6 is reserved for cases where the contravention exposed people to a 
high risk of harm due to an intentional breach or flagrant disregard of the law. 

 
 
10. In each band, the penalty may be adjusted by the incremental value to reflect the 

level of co-operation experienced following identification of the offence: 
 

Full co-operation following identification of 
offence  

Reduce from starting point by one increment 

Minimal further input required by the 
council to achieve compliance 

No adjustment 

Significant involvement by the council 
required to achieve compliance 

Plus one increment 

A significant lack of co-operation and/or 
obstruction  leading to significant further 
enforcement activity (e.g. works in default) 

Plus two increments 

 
11. Finally, the council will apply the “Totality Principle” in cases where more than 

one penalty has been imposed, with a view to ensuring that the total penalty or 
penalties properly reflect all of the offending behaviour and are just and 
proportionate in all the circumstances. 

 
 
Ability to Pay 
 
12. Statutory guidance states that local housing authorities should use their existing 

powers to, as far as reasonably possible, make an assessment of a landlord’s 
assets and any income (not just rental income) they receive when determining an 
appropriate financial penalty. 

 
13. The existing powers available to the council include: 
 

 Section 235 Housing Act 2004 (power to require documents to be 
produced) 

 

 Housing benefit and council tax information (permitted by Section 237 of 
the Housing Act 2004) 
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 Service of a requisition for information under section 16 of the Local 
Government (miscellaneous provisions) Act 1976 (power to obtain 
particulars of persons interested in land) 

 
 
14. When a person receives a notice of intent to impose a financial penalty they have 

the right to make written representations about the proposal.  The council will 
specifically ask for those representations to include any evidence of the person’s 
ability to pay the proposed penalty.   

 
15. If no representations are received then the presumption will be that the person is 

able to pay the full amount of the proposed penalty.  This presumption will be 
tested against information held by the council, or publicly available information 
such as company records or land registry entries. 

 
16. Evidence put forward in representations will be assessed for accuracy against 

council-held and public information. 
 
17. Where appropriate, further information may be required through service of 

notices using the powers listed above. 
 
18. Any evidence about ability to pay will be considered before a final decision is 

made about the level of the penalty.   
 
 
Representations and Appeals 
 
19. A person who is given a notice of the council’s intention to impose a financial 

penalty may make written representations to the council within 28 days beginning 
with the day after that on which the notice was given.  These should be 
addressed to the private sector housing team at the council or emailed to 
privatesector.housing@breckland.gov.uk 

 
20. Written representations will be considered by the private sector housing team 

manager. 
 
21. A person who is given a final notice requiring a penalty to be paid may appeal to 

the First-tier Tribunal against 
 

a. The decision to impose the penalty, or 
b. The amount of the penalty 

 
22. Details about how to make an appeal will be included with any final notice. 
 
 
Recovery 
 
23. A penalty must be paid within 28 days beginning with the day after that on which 

the notice was given 
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24. In the absence of an appeal and where a penalty is not paid within 28 days, the 
council will seek to recover it through a county court order. 
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APPENDIX:  Determination of culpability and Harm 
 
Culpability 

Band Description Examples 

Very high The offender has intentionally breached or 
flagrantly disregarded the law 

The offender has a track record of 
failure to comply 

There is evidence that the offender 
has deliberately delayed 
compliance for example to prevent 
a complainant from benefitting from 
improvements 

An opportunity to comply was 
deliberately avoided, for example, 
by moving a new tenant in to the 
property before a known hazard or 
breach has been remedied 

Deliberate avoidance of significant 
cost through non-compliance  

High Actual foresight of, or wilful blindness to, 
risk of offending but risk nevertheless taken 

The offender had knowledge of the 
breach, for example through a 
complaint, but has not responded 

A clear requirement by the council 
has been ignored. This would 
include an improvement notice that 
has not been complied with, or the 
failure to respond to a letter 
requesting action to address a 
management failure 

The offender is a member of a 
professional body which makes 
clear requirements that have not 
been followed, leading to the 
breach 

Offender had not started the works 
by the notice expiry date and had 
not made a reasonable case for an 
extension of time 

Medium Offence committed through act or omission 
which a person exercising reasonable care 
would not commit 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A failure to carry out regular 
inspections, for example, of the 
common parts of a house in 
multiple occupation 

Failure to have adequate systems 
in place to avoid the offence, for 
example, an emergency contact or 
regular maintenance contract for 
gas appliances or fire alarm 
systems 

The offender did not provide 
sufficient contact information to the 
tenant to enable the problem to be 
addressed 

Offender has failed to comply with 
notice start by date but, 
nevertheless, completed the works 
satisfactorily within time 
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Low Offence committed with little fault, for 
example because: 
Significant efforts were made to address the 
risk although they were inadequate on this 
occasion 
There was no warning/circumstance 
indicating a breach 
Failings were minor and occurred as an 
isolated incident 

Failure to comply with licence 
conditions aimed at lessening the 
impact of the use of the property on 
the amenity of the local area (e.g. 
keeping yards and gardens in 
reasonable condition) where there 
is no ongoing history of similar 
breaches 

Failure to display an information 
notice where required to do so 

 
 
Harm 

Category Description Examples 

High Serious adverse effect(s) on individual(s) 
and/or having a widespread impact 
High risk of an adverse effect on 
individual(s)  

Failure to comply with an 
improvement notice served under 
section 11 of the Housing Act 2004 
(category 1 hazard) 

Failure to maintain fire precautions 

Medium Adverse effect on individuals(s)  
Medium risk of an adverse effect on 
individual(s) or low risk of serious adverse 
effect 
Legitimate industry substantially 
undermined by offender’s activities 

Failure to comply with an 
improvement notice served under 
section 12 of the Housing Act 2004 
(category 2 hazard) 

Failure to maintain facilities or to 
clean common parts in houses in 
multiple occupation 

Unfair competition with landlords 
who do not commit offences e.g. by 
overcrowding  

Low Low risk of an adverse effect on 
individual(s) 

Failure to display an information 
notice in a house in multiple 
occupation where the tenants 
possess that information through 
other means 

Minor inconvenience either to 
tenants or local residents through a 
failure to comply with licence 
conditions 
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